Case 1:18-cv-11192-WGY Document1l Filed 06/07/18 Page 1 of 53

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

[SEALED] Civil Action No.

v. COMPLAINT AND DEMAND
FOR JURY TRIAL

[SEALED]

FILED IN CAMERA AND UNDER
SEAL PURSUANT TO

31 U.S.C. § 3730(b)(2)

DO NOT ENTER INTO PACER
DO NOT ENTER IN CM/ECF

DO NOT PLACE IN PRESS BOX

FILED UNDER SEAL




Case 1:18-cv-11192-WGY Document1l Filed 06/07/18 Page 2 of 53

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA, EX Civil Action No.

REL. MICHELLE MACKILLOP
Plaintiff-Relator JURY TRIAL DEMANDED

RELATOR’S COMPLAINT AND
DEMAND FOR JURY TRIAL

§
§
§
§
§
§
§
§
§ FILED IN CAMERA AND UNDER
GRAND CANYON UNIVERSITY, INC. and § SEAL PURSUANT TO
GRAND CANYON EDUCATION, INC. § 31 U.S.C. § 3730(b)(2)
§
Defendants. § DO NOT ENTER INTO PACER
§
Z DO NOT ENTER IN CM/ECF
§
§

DO NOT PLACE IN PRESS BOX

L. INTRODUCTION

1; This is an action against Defendants Grand Canyon University, Inc. (“Grand
Canyon University™) and Grand Canyon Education, Inc. (“Grand Canyon Education™)
(collectively, “GCU” or “University” or “Defendants”) to recover damages and civil penalties
under the federal FFalse Claims Act, 31 U.S.C. § 3729 ef seq.

2, As more fully alleged herein, this action arises out of the Defendants’ continuing
schemes to defraud the United States of America by knowingly presenting and making, or
causing to be presented and made, false claims and statements that were material to their receipt
of funding from federal student aid programs authorized pursuant to Title [V of the Higher
Education Act of 1965, as amended, 20 U.S.C. §§ 1070, et seq. (“Title IV programs™).

Specifically, GCU, a for-profit post-secondary educational institution, certified compliance with
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the Incentive Compensation Ban (“ICB”) of the Higher Education Act to be eligible to receive
federal grant and loan dollars when in fact, it was not in compliance with the ICB.

3 Federal law specifically prohibits higher education institutions from “provid[ing)
any commission, bonus, or other incentive payment based directly or indirectly on success in
securing enrollments....to any persons or entities engaged in any student recruiting or admission
activities or in making decisions regarding the award of student financial assistance....”

20 U.S.C. § 1094(a)(20). See also 34 C.F.R. § 668.14(a)(1). GCU violated the ICB by linking
Enrollment Counselors’” and Student Services Counselors’ (“S5Cs™) promotions and
corresponding salary increases to their success in securing student enrollments. GCU set strict
monthly enrollment mandates, guised as “retention rates,” and enrollment counselors and SSCs
who met or exceeded these mandates were promoted to the next level and received salary
increases. In addition, enrollment counselors and SSCs who met or exceeded GCU’s productivity
mandates received special privileges, including the ability to work from home and choose their
shift schedules. Conversely, enrollment counselors and SSCs who failed to meet GCU’s
productivity mandates were placed on a Corrective Action Plan (CAP) and were eventually
terminated if they did not improve their enrollment numbers. As explained below, 71.5% of the
University’s yearly net revenue of $974.1 million in 2017 derived from tuition financed under
the Title IV programs.

4. GCU supervisors pressure enrollment counselors daily to increase enrollment
numbers by requiring enrollment counselors to make an average of 80-89 phone calls a day to
prospective students and to spend three to four-and-one-half hours every day talking to
prospective students. GCU turned student enrollment into a competition where enrollment

counselors were pitted against each other in competitive games. Enrollment Counselors were
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also trained on high pressure sales tactics, including making constant phone calls, sending
multiple emails, and, in the case of University Development Representatives (UDRs), also
dropping-in for face-to-face meetings. See 9 71, 98-100.

D GCU knew that incentivizing enrollment counselors to meet enrollment
benchmarks is illegal and in violation of Title IV of the HEA because Defendant Grand Canyon
Education previously paid $5.2 million to settle similar claims in 2010. See United States ex rel.
Irwin v. Significant Educ., Inc.,' No. CV-07-1771-PHX-DGC, 2009 U.S. Dist. LEXIS 13832
(D. Ariz. Feb. 10, 2009).2

6. GCU has continuously engaged in the scheme described herein from 2012 to the
present day.

i Relator is an “original source™ as that term is defined in the FCA. 31 U.S.C.

§ 3730(e)(4)(B).

I1. JURISDICTION AND VENUE

9. This action arises under the False Claims Act, 31 U.S.C. § 3729 ef seq. This
Court has jurisdiction over this case pursuant to 31 U.S.C. §§ 3732(a) and 3730(b). This court
also has jurisdiction pursuant to 28 U.5.C. § 1345 and 28 U.S.C. § 1331.

10. At all times material to the time frames set forth in this Complaint, Defendants
regularly conducted substantial business within the State of Massachusetts and made and are
making significant revenue within Massachusetts. Defendants recruit and enroll students from

Massachusetts. Defendants are thus subject to personal jurisdiction in Massachusetts.

: Significant Education, Inc. changed its name to Grand Canyon Education, Inc. on May 9, 2008.
2 The wrongdoing in that case covers the period of 2001-2010 and does not impact this case.
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I1. Venue is proper in this district pursuant to 31 U.S.C. § 3732(a) because, at all
times material to the time frames set forth in this Complaint, Defendants conducted and conduct
business throughout Massachusetts by recruiting and enrolling students from Massachusetts.

IIl. FILING UNDER SEAL

12, Under the Act, this Complaint is to be filed in camera and remain under seal for a
period of at least sixty (60) days and shall not be served on Defendants until the Court so orders.

13.  Asrequired by the FCA, Relator voluntarily submitted prior to the filing of this
Complaint a confidential pre-filing disclosure statement (subject to the attorney-client, work
product and common-interest privileges) to the United States Government on or about June 5,
2018 containing materials, evidence, and information in her possession pertaining to the
allegations contained in this Complaint.

IV. PARTIES
A. Relator Michelle Mackillop

14.  Relator Michelle Mackillop is a resident of Buckeye, Arizona. From August 2009
to November 2017, the Relator was employed as an Enrollment Counselor by Grand Canyon
Education. She was responsible for enrolling students into the University’s online degree
programs. She also guided students through the registration and administration processes, and
counseled students on performance expectations.

15.  Before working at GCU, Relator Mackillop worked as Assistant Superintendent
for Ashton Woods/Graystone Homes from 2003 to 2008. Before that, she worked as an Assistant
Program Coordinator for Arizona State University from 1999 to 2003. From 1989 to 1996,

Relator Mackillop was a Telecommunications Specialist for the U.S. Coast Guard.
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16.  Relator Mackillop is currently working towards obtaining her Doctorate in
General Psychology at GCU. She also received her Master of Business Administration from
GCU in 2011. She received her Bachelor of Science in Project Management from Arizona State
University in 2004.

B. Defendant Grand Canyon University

1477 Defendant Grand Canyon University is a corporation formed under the laws of the
state of Arizona in July 2008. Its principal place of business is at 3300 W. Camelback Road,
Phoenix, AZ 85017.% Defendant Grand Canyon University is owned and operated by Defendant
Grand Canyon Education.

18.  Brian Mueller is President and Director of Grand Canyon University. Daniel
Bachus is Treasurer and Director. Brian Roberts is the Secretary.

C. Defendant Grand Canyon Education

19. Defendant Grand Canyon Education is a corporation formed under the laws of the
state of Delaware. Its principal place of business is at 3300 W. Camelback Road, Phoenix, AZ
85017.

20.  According to the 2017 SEC Form 10-K, Grand Canyon Education was formed in
November 2003 as a limited liability company, under the name Significant Education, LLC, for
the purpose of acquiring the assets of Grand Canyon University from a non-profit foundation on

February 2, 2004. On August 24, 2005, it converted from a limited liability company to a

3 The University does business in Massachusetts. The university recruits and enrolls students
from this state. See 9 23, 47 herein.

4 Before joining GCU, Mr. Mueller held multiple positions at the University of Phoenix, starting
in 1993. Most recently, he served as President and Principal Executive Officer of Apollo
Education Group, Inc. (formerly Apollo Group Inc.), parent of University of Phoenix, from 2006
to 2008. During this fifteen year period, the University of Phoenix settled two separate
whistleblowers lawsuits which alleged violations of Title IV of the Higher Education Act.
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corporation and changed its name to Significant Education, Inc. On May 9, 2008, it changed its
name to Grand Canyon Education, Inc. Grand Canyon Education is a publicly traded company.

2L Brian Mueller is President, CEQ, and Chairman of the Board of Directors of
Grand Canyon Education. Daniel Bachus is the Treasurer. Brian Roberts is the Secretary. Sara
Dial, Kevin Warren, David Johnson, and Jack Henry are also Directors of Grand Canyon
Education.

Overview of The University

22.  GCU is a for-profit® post-secondary educational institution whose students receive
federal financial aid under Title IV of the Higher Education Act, 20 U.S.C. §§ 1071, ef seq., to
assist with tuition payments. The University offers undergraduate, graduate, and doctoral degrees
programs across nine (9) colleges. GCU offers both on-ground® and online degree programs.

23 During the 2017 fiscal year, 90,297 students were enrolled at GCU. Of these,
79.1% (71,455) were enrolled in online programs and were geographically distributed
throughout all fifty (50) states of the United States. 20.9% (18,842) were ground students. Of the
90,297 students enrolled at GCU that year, 58.6% (52,958) were undergraduate students and
41.4% (37,339) were graduate students.

24.  In fiscal year 2017, the University’s net revenue was $974.1 million, of which
approximately 71.5% derived from tuition financed under the Title IV programs. GCU students
primarily receive funding from the Federal Direct Loan program and the Federal Pell Grant

Program. Federal student loans (both subsidized and unsubsidized) represented approximately

3 GCU was a non-profit institution from 1949 to 2004.
% Term used to describe the traditional classroom environment.
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81.4% of the gross Title IV funds that GCU received in 2017 and Pell Grants represented
approximately 13.8% of the gross Title IV funds that GCU received in 2017.

25.  GCU students also receive funding under other Title IV programs, including the
Federal Perkins Loan Program, the Federal Supplemental Educational Opportunity Grant
Program, the Federal Work-Study Program, and the Teacher Education Assistance for College
and Higher Education Grant Program. In addition, eligible GCU students receive veterans
educational benefits administered by the U.S. Department of Veterans Affairs and state financial
aid programs.

26. In fiscal year 2016, 81,900 students were enrolled at GCU. That year, the
University’s net revenue was $873.3 million, of which approximately 72.3% derived from tuition
financed under the Title IV programs.

27.  GCU experienced a 10.26% increase in enrollment between 2016 and 2017. See
9 121 n.39 herein. Between the six year period of 2011-2017, GCU experienced a 105.69%
increase in enrollment. See § 121 n.39 herein. Since going public in 2008, the University has
experienced a 267.07% increase in enrollment. See § 121 herein.

V. RELEVANT LAW

A. The Federal False Claims Act
28.  The False Claims Act provides, in pertinent part, that any person who:

(A) knowingly presents, or causes to be presented, a false
or fraudulent claim for payment or approval;

(B) knowingly makes, uses, or causes to be made or used,
a false record or statement material to a false or
fraudulent claim; [or]...

(G)knowingly makes, uses, or causes to be made or used,
a false record or statement material to an obligation to
pay or transmit money or property to the Government,
or knowingly conceals or knowingly and improperly
avoids or decreases an obligation to pay or transmit
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money or property to the Government, is liable to the
United States Government for a civil penalty of not
less than $5,000 and not more than $10,000, . . . plus 3
times the amount of damages which the Government
sustains because of the act of that person.

31 U.S.C. § 3729(a) (2006), as amended by 31 U.S.C. § 3729(a)(1) (West 2010).”
29, For purposes of the False Claims Act,
(1) the terms “knowing™ and “knowingly”

(A)mean that a person, with respect to information — (1) has
actual knowledge of the information; (2) acts in deliberate
ignorance of the truth or falsity of the information; or (3)
acts in reckless disregard of the truth or falsity of the
information; and

(B) require no proof of specific intent to defraud.

31 U.S.C. § 3729(b) (2006), as amended by 31 U.S.C. § 3729(b) (West 2010).

B. Federal Statutes and Regulations
B.1. The Higher Education Act of 1965

30. Pursuant to Title IV of the Higher Education Act of 1965 (“HEA™), 20 U.5.C. §§
1070, et seq., the Department of Education provides financial assistance in the form of grants,
loans, loan guarantees and interest subsidies to eligible students to help defray the costs of
education. This includes the Federal Pell Grant Program, 20 U.S.C. §§1070a, ef seq., 34 CFR §
690; the Federal Family Education Loan Program (“FFELP”), 20 U.S.C. §§ 1071, ef seq., 34
CFR § 682 (which includes the Federal Stafford Loan Program (“Stafford™)); the Federal Direct

Student Loan Program, 20 U.S.C. §§ 1087a, ef seq., 34 CFR § 685; the Federal Perkins Loan

7 Pursuant to the Federal Civil Penalties Inflation Adjustment Act of 1990, as amended by the
Debt Collection Improvement Act of 1996, 28 U.S.C. § 2461 (notes), and 64 Fed. Reg. 47,099,
47,103 (1999), the False Claims Act civil penalties were adjusted to $5,500 to $11,000 for
violations occurring on or after September 29, 1999,
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Program, 20 US.C. § 1087aa, et seq., 34 CFR § 674; the Federal Work Study Program, 42 U.S.C.
§§ 2751, ef seq., 34 CFR § 675; and the Federal Supplemental Educational Opportunity Grant
Program (“FSEOGP"), 20 U.S.C. §§ 1070b, ef seq., 34 CFR § 676.

31.  Each of the Title IV programs mandates compliance with specific requirements as
a prerequisite to obtaining federal funds. One requirement is that in order to become eligible to
receive Title IV funds under these programs, each institution must enter into a Program
Participation Agreement (“PPA”) with the Department of Education. 20 U.5.C. § 1094(a); 34
C.F.R. § 668.14(a)(1). The PPAs expressly “condition the initial and continuing eligibility of the
school to participate in a program upon compliance with” the requirements of 20 U.S.C. § 1094
and 34 C.F.R. § 668.14.

32, The statute and PPA explicitly require that:

“The institution will not provide any commission, bonus, or other incentive

payment based directly or indirectly on success in securing enrollments or financial

aid to any persons or entities engaged in any student recruiting or admission

activities or in making decisions regarding the award of student financial assistance,

except that this paragraph shall not apply to the recruitment of foreign students

residing in foreign countries who are not eligible to receive Federal student

assistance.” 20 U.S.C. § 1094(a)(20)®. See also 34 C.F.R. § 668.14(b)(22).
Known commonly as the “Incentive Compensation Ban,” this subsection of the statute expressly
conditions the initial and continuing eligibility of schools to obtain Title IV funding on the
requirement that the schools not compensate employees based on success in securing
enrollments.

33. “Commission, bonus, or other incentive payment™ means a sum of money or

something of value, other than a fixed salary or wages, paid or given to a person or entity for

services rendered. 34 C.F.R. § 668.14(b)(22)(iii)(A).

% Higher Education Act of 1965, Title IV, Sec. 487(a)(20).
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34.  Institutions may make merit-based adjustments to employee compensation
provided that such adjustments are not based in part, directly or indirectly, upon success in
securing enrollments or the awards of financial aid. 34 C.F.R. § 668.14(b)(22)(ii)(A).

35.  Ineach PPA, the institution certifies, “The execution of this Agreement by the
Institution and the Secretary is a prerequisite to the Institution’s initial or continued participation
in any Title IV, HEA Program.” The PPA then states, inter alia:

“By entering into this Program Participation Agreement, the Institution agrees

that...(22) It will not provide, nor contract with any entity that provides, any

commission, bonus, or other incentive payment based directly or indirectly on
success in securing enrollments or financial aid to any persons or entities engaged

in any student recruiting or admission activities or in making decisions regarding

the awarding of student financial assistance....”

36. The Department of Education certification to participate in the Title IV programs
lasts a maximum of six years, and institutions are required to seek recertification from the
Department of Education on a regular basis in order to continue their participation in the Title [V
programs. An institution must also apply for recertification by the Department of Education if it
undergoes a change in control, as defined by Department of Education regulations, and may be
subject to similar review if it expands its operations or educational programs in certain ways. 34
C.F.R. § 668.13.

37. In August 2017, GCU received a new program participation agreement with full
certification from the Department of Education, which gives the University the ability to
participate in the Title IV programs through December 31, 2020.

38.  Congress enacted the prohibition against paying commissions, bonuses or other

incentive payments based on success in recruiting students because it determined that such

payments were associated with the enrollment of unqualified students to receive federal student

Page 10 of 52



Case 1:18-cv-11192-WGY Document1l Filed 06/07/18 Page 12 of 53

aid funds and high loan default rates, which in turn resulted in a significant drain on program
funds where the government acts as a loan guarantor.
B.2. The “October 29, 2010 Final Regulations”

39.  On October 29, 2010, the Department of Education published in the Federal
Register final regulations for improving integrity in the programs authorized under Title IV of
the HEA of 1965, as amended. These rules and regulations are enumerated as 75 FR 66832 -
66975.

40. 75 IFR 66876 states: “We note that individuals may be compensated in any
fashion that is consistent with the prohibition identified in section 487(a)(20) of the HEA...the
Department recognizes, for example, that institutions often maintain a hierarchy of recruitment
personnel with different amounts of responsibility. As long as an institution complies with
section 487(a)(20) of the HEA, it may be appropriate for an institution to have salary scales that
reflect an added amount of responsibility. Institutions also remain free to promote and demote
recruitment personnel, as long as these decisions are consistent with HEA’s prohibition on the
payment incentive compensation.”

41. 75 FR 66877 further clarifies by stating: “Section 668.14(b)(22) does not prohibit
merit-based compensation for financial aid or admissions staff. An institution may use a variety
of standard evaluative factors as the basis for this type of compensation. However, consistent
with section 487(a)(20) of the HEA and § 668.14(b)(22), an institution may not consider the
employee’s success in securing student enrollments or the award of financial aid in providing
this type of compensation. Further, an increase in compensation that is based in any part either

directly or indirectly on the number of students recruited or awarded financial aid is prohibited.”
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42.  Standard evaluative factors that an institution may take into account in
determining the compensation of employees include: seniority or length of employment; job
knowledge and professionalism; skills such as analytic ability, initiative in work improvement,
clarity in communications, use and understanding of technology; traits such as accuracy,
thoroughness, dependability, punctuality, adaptability; peer rankings; student evaluations; and
interpersonal relations. See Federal Student Aid Handbook, Vol. 2, Ch. 3, at 2-59, 201 7-2018°%.

B.3. The “November 27, 2015 Final Rule”

43, On November 17, 2015, the Department of Education provided clarification and
additional information applying to the October 29, 2010 regulations.

44. 75 FR 73992 states: “The regulations at 34 CFR 668.14(b)(22), implementing the
statutory ban on enrollment-based compensation to recruiters of students, 20 U.5.C.

§ 1094(a)(20), do not contain a ban on graduation-based or completion-based

compensation... The Department...does not interpret the regulations to proscribe compensation
for recruiters that is based upon students’ graduation from, or completion of, educational
programs....In assessing the legality of a compensation structure, the Department will focus on
the substance of the structure rather than on the label given the structure by an institution. Thus,
although compensation based on students’ graduation from, or completion of, educational
programs is not per se prohibited, the Department reserves the right to take enforcement action
against institutions if compensation labeled by an institution as graduation-based or completion

based compensation is merely a guise for enrollment-based compensation, which is prohibited.

? FSA Handbook (June 2017);
https:/ifap.ed.gov/fsahandbook/attachments/1718'SAHbkActivelndex.pdf
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Compensation that is based upon success in securing enrollments, even if one or more other
permissible factors are also considered, remains prohibited.”

VI. COMPANY WRONGDOING

45. GCU violated the ICB of the HEA of 1965 by linking enrollment counselors’ and
SSCs” promotions and corresponding salary increases to their success in securing student
enrollments. GCU set monthly enrollment benchmarks, guised as “retention rates,” and
enrollment counselors and SSCs who met or exceeded these benchmarks were promoted to the
next level and received a salary increase. In addition, enrollment counselors and S5Cs who met
or exceeded GCU’s quantitative benchmarks earned the ability to work from home. Furthermore,
enrollment counselors who met benchmarks could choose their schedule. Conversely, enrollment
counselors and S5Cs who failed to meet GCU’s benchmarks were placed on a Corrective Action
Plan (CAP) and were eventually terminated if their enrollment numbers did not increase.

A. Organizational Structure

46. GCU has Enrollment Counselors who work in-house at the Arizona campus as
well as University Development Representatives (UDR) who reside/travel around the country
and recruit students from different states. The in-house enrollment counselors are divided
between those who recruit ground students and those who recruit online students. The enrollment
counselors are organized into “enrollment teams” of ten to twelve counselors under an
Enrollment Counselor Manager (ECM), and recruit for different divisions/colleges of the
University. For example, Relator Mackillop recruited online students for the military division

and reported to Domonique Sims,'? ECM.

' Before Ms. Sims, Relator Mackillop reported to Kurt Chambers. According to his LinkedIn
profile, Mr. Chambers left his position as a Regional Enrollment Manager at GCU in August
2016.
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47. As of August 16, 2017, GCU had over 350 enrollment counselors and UDRs
recruiting and enrolling online students. Relator Mackillop knows of at least one UDR who
recruited students from the New England region, including Massachusetts. His name is Ryan
Alston.

48. As of August 16, 2017, GCU had 30 ECMs. The ECMs do not recruit and enroll
students. Instead, they oversee enrollment operations within their team and ensure that
enrollment counselors consistently meet and exceed performance metrics. Their performance is
measured by their team’s success in enrolling students. ECMs also prepare weekly enrollment
reports and projections for the Regional Director of Operations (RDO) and attend weekly
meetings with Brian Mueller, Presider of GCU, where enrollment numbers and compensation
packages are discussed. Ms. Sims, Relator’s direct Manager, reports to Christopher Landauer,
RDO-Military Division.

49.  GCU also has SSCs who provide financial and academic guidance to students.
S5Cs advise students on financial aid, course selection, and class credit monitoring, and are
responsible for keeping the amount of student debt low by ensuring that students pay off their
loans.'! Each enrollment team is assigned an SSC.'? Sonja Kassube was assigned to the Relator’s

team. SSCs work under the supervision of a Student Service Manager (SSM). GCU has two

"' During the early stages of Relator Mackillop’s employment at GCU, the University had
Academic Counselors and Financial Counselors. However, on or about 2011 or 2012, the two
positions were combined into one position, the SSC. .

12 Enrollment teams are further broken down into “grad teams,” which consist of approximately
six Enrollment Counselors and one SSC. The grad teams meet once a week on Thursdays to
discuss student counts. An S5C is assigned more than one grad team.
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SSMs overseeing the SSCs in the Military Division. Their names are Chris O’Conner'? and
Kristyn Miller.

50. ECMs and SSMs within a specific division/college of the University are
organized into “super teams” under an RDO. The two RDOs for the Military Division are
Christopher Landauer'* and Sandra Rodriguez.'> RDOs report to Bart Burkert, Executive Vice
President of GCU.

B. Compensation Structure and Benchmarks

B.1. Enrollment Counselors

51. In or about January 2017, GCU created a four-tier compensation structure for
enrollment counselors based on tenure and monthly/yearly “student count™ requirements. The
GCU University Counselors Compensation Plan and Job FExpectations handbook states that
“student count™ refers to the number of students who successtully complete their first course at
the University. In order for enrollment counselors to ensure that a certain number of students
complete their first course at the university, enrollment counselors must first enroll a certain
number of students per month and per year. Enrollment counselors are responsible for
enrolling new students or students who have previously attended GCU but have not registered
for courses in more than a year. In other words, GCU’s compensation structure, which is based
on student retention and measured by “first course completions,” is a proxy for enrollment-based
compensation, which is prohibited by 20 U.5.C. § 1094(a)(20). See q 44 herein. The label GCU

gives to its compensation structure is irrelevant if, ultimately, enrollment counselors’

13 Mr. O’Conner left his employment at GCU shortly after Relator Mackillop left her
employment at GCU.

14 Oversaw Super Team 9.

'S Oversaw Super Team 8.
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compensation is based upon success in securing student enrollments. This is exactly what the
incentive compensation ban aims to prevent.

D2 The GCU University Counselors Compensation Plan and Job Expectations states
that Level-1 enrollment counselors are expected to enroll 33 students per year'® and are required
to retain a minimum of 28 students per year. Level-1 enrollment counselors earn $40,000/year.

53.  Level-2 enrollment counselors are expected to enroll four students per month for a
total of 48 students per year. They are required to retain a minimum of 40 students per year.
Level-2 enrollment counselors earn an additional $5,000/year than Level-1 enrollment
counselors, a total of $45,000/year.

54.  Level-3 enrollment counselors are expected to enroll five students per month for a
total of 60 students per year. They are required to retain a minimum of 50 students per year.
Level-3 enrollment counselors earn an additional $10,000/year than Level-2 enrollment
counselors, a total of $55,000/year.

55.  Level-4 enrollment counselors are expected to enroll seven students per month for
a total of 84 students per year. They are required to retain a minimum of 70 students per year.
Level-4 enrollment counselors earn an additional $15,000/year than Level-3 enrollment

counselors, a total of $70,000/year.

1o Monthly enrollment expectations for Level-1 counselors vary by the month. Level-1
counselors are not expected to enroll any students in their first month of employment. In the
second and third month of their employment, Level-1 counselors are expected to enroll two
students. In months four to ten of their employment, Level-1 counselors are expected to enroll
three students. In months eleven and twelve of their employment, Level-1 counselors are
expected to enroll four students.
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56. At GCU, a Level-1 enrollment counselor has the same responsibilities as a Level-
4 enrollment counselor. The only difference between the tiers is the number of students the

counselors are required to enroll per month/year and their corresponding salary.

Xk Table 1 shows the GCU minimum performance expectations for enrollment
counselors.
Table 1
Number of Students
who Complete their
1st Semester Yearly | Required
Tenure ucC (""Student Count")-- |"Student| "Student
Level | Level M onthly Count" | Count" Salary
0-1 1 0-4 33 28 $40,000.00
1-2 2 4 48 40 $45,000.00
2-3 3 5 60 50 $55,000.00
3+ 4 7 84 70 $70,000.00
58. Prior to January 2017, all GCU enrollment counselors were required to enroll at

least five students per month and to retain at least four students per month. Retention was
measured by the number of students who completed their first and second course at the
University. These requirements applied to all enrollment counselors, regardless of tenure. UDRs
also had to enroll at least five students per month. See § 98 herein.

59.  Enrollment counselors are also required to meet daily “dials” and “customer
service time (CST)'”” expectations. At GCU, each enrollment counselor must make an average'®
of 80-89 phone calls a day to prospective students and spend three to four-and-one-half hours

every day talking to prospective students. The CST expectation is impossible to meet.'?

'7 Also referred to as “talk time”

'8 This is calculated monthly.

'9 ECMs received the Enrollment Trend Report and the dials and talk time data daily. Sometimes
they forwarded this information to the enrollment counselors on their team. Relator Mackillop
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60. One way enrollment counselors incentivize new students to enroll at GCU is by
offering in-house scholarships to students who enroll on specific months when enrollment
numbers are generally low. For example, GCU offers a “summer scholarship” of $750 to
students who enroll at GCU in June and July. GCU also offers a “holiday scholarship” to
students who enroll in November or December because enrollment is usually low during the
holiday season. In addition, GCU offers a military scholarship, which reduces the cost of tuition
per credit hour to $250, to all active military and reserve members eligible for military
educational benefits who enroll in an undergraduate program. The Military Tuition Assistance
program pays up to $250 per semester hour. Furthermore, GCU also offers a “persistence
scholarship” to freshman and sophomore students who receive financial aid to cover the part of
the tuition cost not covered by financial aid so that the new students do not pay out of pocket.

B.2. Enrollment Counselors Managers

61.  ECMs have their own enrollment benchmarks to meet based on the number of
“total enrollments™ per year. This is the number of students GCU expects to grow by each year
based on past growth trends.” It is calculated using the following formula: current students +
new students®' + re-entry students?® — dropped students — graduating students. ECMs’
performance is measured by their team’s success in securing “new student” enrollments and, as a

result, their enrollment benchmarks vary from month to month depending on how their team is

Relator contemporaneously collected the information she received from her Manager and
organized it in a spreadsheet.

20 Relator Mackillop recalls that a couple of years ago, the Military Division was the only
division who met, and even exceeded, the University’s projected growth of 7%. See 121 herein.
As such, the projected growth percentage for the Military Division was increased accordingly.

2l New students or students who previously attended GCU but have not registered for courses in
more than a year

2Students who previously attended GCU and have been out of classes for less than a year
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performing. The email conversations below show the pressure placed by ECMs on enrollment
counselors to meet GCU’s enrollment benchmarks.

62. On March 17, 2017, Domonique Sims, ECM, sent the following email to her team
of enrollment counselors: “We are sooooo [sic] close to hitting our week end goal. We are
currently at 37 for March. Let’s dig deep to pull out 3 more for March today? Who’s got next?”

63. Later on the same day, on March 17, 2017, Domonique Sims sent the following
email to her team: “Here is where we stand as of right now. Remember our March goal is 50.
The week goal was to be at 40 by COB [close of business] today. | know we can still do it. We
have a lot of potentials out thérc that we discussed this week. Please let me know how I can
help...Team Luke® - 58...Team Jeremy?® - 56...Team Michelle?® — 53...Team Regina®® -

45... Team Domonique — 37.”

64. On April 3, 2017, Domonique Sims sent the following email to her team: “Great
job on referrals last month. Please ensure that you are diligently asking for referrals. It is the
easiest way to enroll a student. Let’s work smarter not harder.”

65.  On April 4, 2017, Domonique Sims sent the following email to her team: “We are
currently at 26. Do you think we can get to 32 by the end of the week??? That is 6 more to go
through APIN.?" If you are APINing someone this week for April, please send me their names.”

66. On April 7, 2017, Domonique Sims sent the following email to her team: “We
exceeded our week goal! Let’s try not to drop anyone! LOL. Next week we have a short week.

My thoughts are to try to have a goal of finishing out next week at 43. So in 1 week we need 10

23 Lucas Hansen

2 Jeremy Ketterer

23 Michelle French

26 Regina Madden

2" Enrolled students waiting to obtain a student identification number.
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more students for April. That is less than 1 per person. Remember we are talking about those
who have not been APIN yet (does not have a student ID). At the rate this team is going, | think
you all can wrap up April by the 21%. Great job!!”

67. On April 13,2017, Domonique Sims sent the following email to her team: “We
are 1 student away from our goal of 40 for the week. Let’s do everything we can to follow up
with our potential students...1 more student!”

68. On July 10, 2017, Domonique Sims sent the following email to her team: “Kudos
to you all for being in second place so far for the month of July. This is amazing and should feel
amazing. You all have worked so hard. We are currently 10 away from goal. I hope to reach that
goal by the beginning of next week so most of us can move on straight to August, which we all
know will be a huge ridiculous budget. Let’s get these students APIN and Reg’d [registered].
Again, great job. I'm very proud of you all...Team Michelle — 52...Team Domonique —
44.. . Team Jeremy — 41...Team Regina — 32...Luke is at 68 but he also has like 30 people so he
doesn’t count.”

69. On July 13, 2017, Domonique Sims sent the following email to her team: “We are
doing really well this month. You all should be proud. I know that I am very proud of you all. I
wanted to get an accurate count of where we will end. We only have 4 more to go. Does anyone
anticipate anyone that is currently in as a student (APIN or REG) for the month of July that may
drop? Please let me know.”

70. On July 14, 2017, Domonique Sims sent a follow-up to her team. She wrote:
“Here are the standings this month. Remember our budget isn’t as high as others. Our goal is 53.
We are 4 away from goal. We have potential of dropping 2 so let’s shoot for at least 6 more for

budget. Based on the number of students that you all have coming in still for this month, I think
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